TXT-2014-02




AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT CODE 


WHEREAS, following a public hearing and meeting advertised in accordance with  O.C.G.A. §§ 36-66-4 and 50-14-1 et seq., the Douglas County Planning and Zoning Board and Douglas County Board of Commissioners has considered and adopted various amendments to the Unified Development Code.

NOW, THEREFORE BE IT ORDAINED by the Douglas County Board of Commissioners that the Unified Development Code is amended as follows:

SECTION ONE

The text of Section 301 of Article 3, Division II.- Restrictions on Certain Uses; Sec. 343 Radio, television and telecommunications in the Unified Development Code is amended to include the following as shown by the underlying of text and to delete the following as shown by the strike through of text:
Sec. 343 Radio, television and telecommunications.[image: image1.png]



(Amended 08/02/2011 - TXT-2011-01, § 9; Amended 08/03/2010 - TXT-2010-03, § 10 
343 (a) Purposes. 

(1)

The provisions of this Section are designed and intended to balance the interests of the residents of Douglas County, telecommunications providers, and telecommunications customers in the siting of telecommunications facilities within unincorporated Douglas County so as to protect the health, safety and integrity of residential neighborhoods; and to foster, through appropriate zoning and land use controls, a competitive environment for telecommunications carriers that does not unreasonably discriminate among providers of functionally equivalent personal wireless services. 

(2)

The provisions of this Section shall not prohibit, or have the effect of prohibiting, the provision of personal wireless services.

(3)

The provisions of this Section are intended to promote Douglas County as a proactive County in the availability of personal wireless telecommunications service. To that end, this Section is intended to: 

a.

Provide for the appropriate location and development of telecommunications facilities within unincorporated Douglas County;

b.

Protect Douglas County's built and natural environment by promoting compatible design standards for telecommunications facilities;

c.

Minimize adverse visual impacts of telecommunications facilities through careful design, siting, landscape screening and innovative camouflaging techniques; 

d.

Avoid potential damage to adjacent properties from tower or antennae failure through engineering and careful siting of telecommunications tower structures and antennae; 

e.

Maximize use of any new and existing telecommunications towers so as to minimize the need to construct new towers and minimize the total number of towers throughout the County; 

f.

Maximize and encourage use of alternative telecommunication tower structures as a primary option rather than construction of additional single-use towers; and 

g.

Encourage and promote the location of new telecommunications facilities in areas which are not zoned for residential use.

343 (b) Definitions related to telecommunications. 

Alternative tower structure: includes man-made trees, clock towers, bell steeples, light poles and similar alternative-design mounting structures that camouflage or conceal the presence of antennae or towers. 

Antenna: Any exterior apparatus designed for the sending and/or receiving of electromagnetic waves for telephonic, radio, television, personal wireless or other telecommunication services. Personal wireless services include but are not limited to cellular telephone, Personal Communications Services (PCS), Specialized Mobile Radio (SMR), Enhanced Specialized Mobile Radio (ESMR), Private Mobile Radio (PMR) and paging. 

Co-location: The placement of two or more antennae, micro telecommunications facilities or macro telecommunications facilities in the same location, tower, or monopole tower. 

Commercial and industrial structures: include warehouses, factories, retail outlets, supermarkets, banks, garages or service stations. 

Geographic antenna placement area: The general vicinity within which the placement of an antenna is necessary to meet the engineering requirements of an Applicant's cellular network or other broadcasting need. (Added 02/02/2010 - TXT-2010-10, § 1 
High density districts: Any district that permits multi-family units of eight units per acre or more. 

Height of telecommunication tower: When referring to a tower, antennae or other structure, means the distance measured vertically from the highest point when positioned for operation to the lowest point which is defined as the bottom of the base of the structure being measured at either roof or ground level, whichever is applicable. The height of a tower shall include the height of any antennae positioned for operation attached or which may be attached to the highest point on the tower. 

Macro telecommunications facilities: Those facilities located on existing buildings, poles or other existing support structures and which project more than 3 feet above the top of the structure but no more than 10 feet above the roof line, parapet or top of the structure. Macro telecommunication facilities may exceed the height limitation specified for the zoning district. 

Micro telecommunications facilities: Those facilities located on existing buildings, poles or other existing support structures where antennae do not project more than 3 feet above the top of the structure and there are no more than 6 antennae per site. 

Mixed use building: A building containing both residential and nonresidential uses; provided however, that for purposes of this ordinance, this shall not include in-home occupations. 

Monopole tower: A telecommunications tower consisting of a single pole, constructed without guy wires or ground anchors. 

Publicly used structures: Structures that are owned by a governmental entity or a bona fide nonprofit organization and include, but are not limited to, facilities such as fire stations, libraries, community centers, convention centers, courthouses, utility structures, water towers, elevated roadways, bridges, flag poles, schools, hospitals, clock or bell towers, light poles and churches. 

Scenic views: those geographic areas containing visually significant or unique natural features, as identified in the Douglas County Comprehensive Plan. (Added 02/02/2010 - TXT-2010-10, § 1 
Telecommunications facilities: Antennae and towers, either individually or together. 

Telecommunication tower: Any structure designed and constructed primarily for the support of one or more antennae and including guyed, self-support (lattice) and monopole types. This term does not include Alternative Tower Structures. 

Temporary Wireless Communication Facility: Portable equipment without permanent foundation that is used for a limited period while a permanent facility is under construction, under repair or during a special public event or emergency. Also called a Cell-on-Wheels (COW). 

Visual quality: the appropriate design, arrangement and location of tower structures in relation to the built or natural environment to avoid abrupt or severe differences. (Added 02/02/2010 - TXT-2010-10, § 1 
343 (c) Exemptions. 

(1)

Any telecommunications facilities located on property owned, leased or otherwise controlled by Douglas County, provided that a license or lease authorizing the telecommunications facility has been approved by the Board of Commissioners. 

(2)

Wireless communications facilities for which a permit was issued prior to the effective date of this Code are not required to meet the standards contained herein. 

(3)

Any device designed for over-the-air reception of radio or television broadcast signals, multi-channel multipoint distribution service or direct broadcast satellite service is exempt from the requirements of this Section. 

(4)

Any cable television headend or hub towers and antennae used solely for cable television services are exempt from the requirements of this Section. 

(5)

Any tower and antenna under 70 feet in total height that is owned and operated by an amateur radio operator licensed by the Federal Communications Commission is exempt from the requirements of this Section. 

(6)

Personal over-the-air devices for audio or video programming and wireless internet services are not subject to the requirements of this Section. 

(7)

Satellite ground relay station facilities are not subject to the requirements of this Section.

343 (d) Permitted uses. 

(1)

Principal or accessory use.

Antennae, towers and alternative tower structures may be either a principal use or an accessory use and may be located on a non-conforming lot or on a lot containing a non-conforming use. The construction of a tower or alternative tower structure in compliance with this Section shall not be considered an expansion of a non-conforming use. 

(2)

Use by right.

Telecommunication facilities are allowed as a use by right as shown on Table 2.5, following approval of a complete application and design review by the Director of Development Services and issuance of a building permit. (Amended 04/03/2007 - TXT2007-03) 

(3)

Special Uses.

Telecommunication facilities may be allowed as a Special Use as shown on Table 2.5, following approval of a complete application, design review, Special Use approval by the Board of Commissioners, and issuance of a building permit. (Amended 04/03/2007 - TXT2007-03) 

(4)

Temporary wireless communication facility.

A Temporary Wireless Communication Facility may be approved administratively in any zoning district for a period not to exceed 90 days. The application shall include an explanation of the urgency of need for a temporary facility in addition to all other documentation requirements. 

(5)

Additional tower height requests.

Any new tower otherwise permitted but proposed for a height greater than 150 feet may be considered through a Special Use approval. 

(6)

Prohibited Locations.

a.

Towers and alternative tower structures shall not be permitted in any approved residential subdivision.

b.

Micro and macro telecommunication facilities are not allowed on any single-family, two-family or manufactured home. In the residential zoning districts (as established on Table 2.1 of the Use of Land and Structures Article of this Development Code), micro and macro telecommunication facilities may only be located on a nonresidential use allowed in such residential zoning district. 

(7)

The Douglas County Department of Planning & Zoning shall maintain an inventory of all towers or alternative tower structures, active and inactive, which are present in Douglas County. This inventory shall include specific information about the location (latitude and longitude coordinates), height, design, tower type and general suitability for antenna co-location of each tower, and other pertinent information as may be decided by the Planning & Zoning Department. (Added 02/02/2010 - TXT-2010-10, § 2 
343 (e) Preferred and Disfavored Location Sites. (Added 02/02/2010 - TXT-2010-10, § 3 
(1)

Preferred Location Sites.

a.

No new tower, except amateur radio towers, shall be permitted unless the Applicant demonstrates with substantial evidence to the Planning & Zoning Department and the Board of Commissioners that no existing tower or existing alternative tower structure can accommodate the Applicant's proposed antenna. All evidence submitted shall be signed and sealed by appropriate licensed professional s or qualified industry experts and shall consist of more than mere conclusory statements that no existing tower is suitable. Evidence submitted to demonstrate that no existing tower or structure can accommodate the proposed antenna shall consist of one or more of the following: 

1.

That no existing towers or suitable alternative tower structures are located within the geographic antenna placement area required to meet the Applicant's engineering requirements. 

2.

That existing towers or structures do not have sufficient structural strength to support the Applicant's antenna and related equipment. 

3.

That the Applicant's proposed antenna(s) would cause electromagnetic interference with the antenna(s) on the existing towers or structures, or the antenna on the existing towers or structures, would cause interference with the Applicant's proposed antenna. 

4.

That the cost or contractual provisions required by the tower owner to share an existing tower or structure or to adapt an existing tower or structure for sharing are unreasonable. Costs exceeding new tower development are presumed to be unreasonable. 

5.

That the Applicant adequately demonstrates that there are other limiting factors that render existing towers and structures unsuitable. 

6.

For each of the above, the Applicant must submit an affidavit listing the existing towers which were considered, and ultimately rejected, by the Applicant and provide a detailed explanation of why the existing towers are not usable. 

b.

Co-Location Sites. Any existing telecommunication towers currently being used for transmitting or receiving analog, digital, microwave, cellular, telephone, personal wireless service or similar forms of electronic communication shall be a preferred co-location site regardless of the underlying zoning designation of the site, or the legally non-conforming height of the tower; provided, however, that locations meeting this criteria shall be subject to all physically possible design and siting requirements of this Section. Co-location sites shall not become "antenna farms" or otherwise be deemed by the Director of Development Services or the Board of Commissioners to be visually obtrusive. 

c.

Publicly-used structures.

d.

Commercial and Industrial Structures. Wholly commercial and industrial structures shall be preferred location sites particularly where existing visual obstructions or clutter on the roof or along a roofline can and will be removed as part of the installation of the telecommunications facility. 

e.

Mixed Use Buildings in High Density Districts.

(2)

Disfavored Location Sites.

Any single-family, two-family or multi-family residential structure or site shall be a disfavored site for the location of telecommunications facilities. 

343 (f) Design criteria. 

(1)

Capacity.

All towers over 100 feet in height shall have structural capacity and ground or interior space to accommodate multiple users. Towers up to 150 feet shall accommodate at least 3 users. Towers over 150 feet shall accommodate at least 5 users. 

(2)

Setbacks.

The following setback requirements shall apply to all telecommunications facilities, provided however, that the Director of Development Services and/or Board of Commissioners may reduce the standard setback requirements of this Section if the goals of this Code would be better served thereby. 

a.

Telecommunications towers must:

1.

Be set back a distance of 50 from any property line and a distance equal to the full height of the tower from any off- site residential structure and public local or collector road right- of-ways, whichever is greater; 

2.

Be placed no closer than 1,500 from an existing tower 90 in height or greater unless otherwise technologically required or visually preferable as determined by the Director of Development Services or Board of Commissioners. 

b.

All towers shall be located no less than a distance equal to the height of the tower from any property zoned or used for single-family residential purposes. 

c.

All towers shall be located at least one-third of its height from any public right-of-way.

d.

Setbacks shall be based on the entire lot on which the tower is located and shall not be applied to any lease area within the host parcel. 

e.

Towers, guy wires and accessory facilities must satisfy the minimum zoning district setback requirements.

f.

For antennae attached to the roof or a supporting structure on a rooftop, a 1:1 setback ratio shall be maintained unless an alternative placement is approved by the Director of Development Services or Board of Commissioners. 

g.

Placement of more than one tower on a lot shall be permitted provided that all other requirements may be met as to each tower. Structures may be located as close to each other as technically feasible provided that tower failure characteristics of the towers will not lead to multiple failures. 

h.

Towers shall not be located in the principal building setback area in any district

(3)

Landscaping, screening and visual impact.

a.

Site location and development shall preserve the pre-existing character of the surrounding buildings and land uses and zoning district to the extent possible. 

b.

Towers, buildings and related structures shall be integrated through location, design, materials, colors, textures, screening and landscaping to blend with the existing characteristics of the site to the extent possible. 

c.

Telecommunications facilities shall either maintain a galvanized steel finish or, subject to any applicable standards of the F AA or other applicable federal or state agency, be painted a neutral color or painted and/or textured to match the existing structure so as to reduce visual obtrusiveness. 

d.

Where feasible, telecommunications facilities shall be placed directly above, below or incorporated with vertical design elements of a building to assist further camouflage. 

e.

Any equipment shelter or cabinet supporting telecommunications facilities shall be concealed from public view, made compatible with the architecture of the surrounding structures or placed underground. The shelter or cabinet shall be regularly maintained. 

f.

The Director of Development Services or Board of Commissioners may waive or modify the landscaping requirements where lesser requirements are desirable: for visibility or security purposes; for continued operation of existing bona fide agricultural or forest uses such as farms, nurseries and tree farms; other remote agricultural or rural locations; for placement of an antenna on an existing structure; or for developed heavy industrial areas. 

g.

Landscaping shall effectively screen the view of telecommunications facilities, equipment, equipment shelters or cabinets, associated buildings and fencing, where required, from adjacent public right-of-ways, public property and residential property. A minimum 10-foot wide area meeting zoning buffer standards of this Code shall surround towers and related equipment. Landscaping and zoning buffer areas must be under the ownership or long-term lease of the tower owner. The required zoning buffer area may be reduced or waived by the Director of Development Services if existing natural vegetation provides sufficient screening from adjacent properties and public rights-of-way. Native vegetation and existing topography on the site shall be preserved or improved to the greatest practical extent. Disturbance of the existing topography shall only be permitted when, in the opinion of the Director of Development Services, it would result in less visual impact of the site to the surrounding area. 

h.

If an antenna is installed on a structure other than a tower, or an alternative tower structure, the antenna, associated electrical and mechanical equipment, equipment shelter or cabinet, must be of a neutral color identical to, or closely compatible with, the color of the supporting or surrounding structure(s) so as to make the antenna and related equipment as visually unobtrusive as possible. Roof-mounted antennae shall be made visually unobtrusive by screening which may include matching them with existing air conditioning units, stairs, elevator towers or other background. 

i.

Telecommunications facilities shall not be placed in any historic district or in any scenic corridors as designated by the Board of Commissioners or by any state or federal law or agency. Antennae and related equipment attached to historically or architecturally significant structures or within Significant View Corridors, as established by Douglas County or state or federal law or agency, shall be concealed in a manner that matches the architectural features of the structure. 

j.

Alternative tower structures and their components (flags, tree limbs, bells, clocks, etc.) shall be kept in a state of good repair  and shall have all related equipment screened from view by one of the following methods:

1.

Locating all equipment in an existing building;

2.

Locating all equipment in an underground vault; or

3.

Locating all equipment in a new building that is of an architectural style similar to existing buildings or compatible with the specific environment. 

(4)

Lighting. (Amended 02/02/2010 - TXT-2010-10, § 4 
Towers shall not be lighted beyond that required by the FAA. Security lighting of the facility is allowed to the extent that the light source is shielded from adjacent properties. If lighting is required on a tower, the governing authority may review the available lighting alternatives and approve the design that would cause the least disturbance to the surrounding views. In the event the tower requires lighting by virtue of its height, the County may require the construction of the tower at a lower height in order to avoid lighting requirements. 

(5)

Maintenance.

Equipment at a transmission facility shall be automated to the greatest extent possible to reduce traffic and congestion. Access for maintenance vehicles shall be exclusively by means of a local street abutting the site or otherwise is accessible to the site. 

(6)

Principal, Accessory and Joint Uses.

a.

Accessory structures used in direct support of a telecommunications facility shall be allowed but not be used for offices, vehicle storage or other outdoor storage. Mobile or immobile equipment not used in direct support of a telecommunications facility shall not be stored or parked on the site of the telecommunications facility. 

b.

Telecommunications facilities may be located on sites containing another principal use in the same buildable area, (towers are not permitted in required setbacks). 

(7)

Security.

a.

All towers shall be enclosed by decay resistant security fencing not less than six feet in height.

b.

All telecommunications facilities shall be equipped with appropriate anti- climbing devices or other similar protective devices to prevent unauthorized access to the telecommunications facility. 

(8)

Signage.

No advertising is permitted on telecommunications facilities. However, a whip antenna or panel antenna up to 12 square feet in size with appropriate shrouding may be allowed on any legally permitted permanent sign provided that all other requirements of this ordinance are met. 

(9)

Change of Ownership. (Added 02/02/2010 - TXT-2010-10, § 5 
Upon the transfer of ownership of any tower, alternative tower structure, or lot upon which such a structure has been erected, the tower permittee shall notify the Planning & Zoning Department of the transaction in writing within thirty (30) days. 

(10)

Compliance. (Amended 02/02/2010 - TXT-2010-10, § 5 
a.

Building Codes and Safety Standards. All telecommunications facilities shall be maintained in compliance with applicable building codes and the applicable standards for such telecommunications facilities, as may be amended. Owners shall cause inspections of each facility to be made every three (3) years to ensure structural integrity by qualified, independent engineers licensed to practice in Georgia. The results of such inspection shall be provided to the Director of Development Services. 

b.

Regulatory Compliance. All telecommunications facilities shall meet or exceed standards and regulations as may be amended of the FAA, the FCC and any other agency of the state or federal government with the authority to regulate telecommunications facilities. Owners shall provide certification to the Director of Development Services that each telecommunications facility is in compliance with all applicable federal and state requirements when any new users are added or building permit is sought. 

343 (g) Application requirements. 

(1)

General application requirements.

The owner and operator of any proposed telecommunications facility, regardless of whether seeking approval from the Director of Development Services as a use by right or from the Board of Commissioners as a Special Use, must submit a complete application, undergo design review, and receive a building permit. Applications will not be considered until complete. The following information must be submitted for an application to be considered complete when applying for any building permit, Special Use approval or other permit or variance included in this Code: 

a.

Basic information.

1.

A written statement of commitment to use the proposed site from at least one federally-licensed wireless service provider.

2.

Site plan or plans to scale specifying the location of telecommunications facilities, transmission building and/or other accessory uses, access, parking, fences, landscaped areas, and adjacent land uses. Applicants shall submit both a paper location map and a latitude/longitude location in a format compatible with the GIS software utilized by the Douglas County Geographic Information Systems Department. 

3.

Landscape plan to scale indicating size, spacing and type of plantings. The plan shall indicate significant vegetation to be removed and vegetation to be replanted to replace any vegetation lost. 

4.

Description of the environment surrounding the proposed telecommunications facility, including any adjacent residential structures and districts, structures and sites of historic significance or scenic corridors. 

5.

Description of anticipated maintenance needs for the telecommunications facility, including frequency of service, personnel needs, equipment needs, and traffic, noise or safety impacts of such maintenance. 

6.

Report from a qualified, independent engineer licensed in the State of Georgia, documenting the following:

a)

Telecommunications facility height and design, including technical, engineering and other pertinent factors governing selection of the proposed design. 

b)

Total anticipated capacity of the telecommunications facility, including number and types of antennae which can be accommodated.

c)

Evidence of structural integrity of the tower structure.

7.

Definition of the area to be served by the antenna or tower and explanation of whether such antenna or tower is needed for coverage or capacity. Identification of the geographic service area for the subject installation, including: 

a)

A county map showing the proposed site and the applicants other existing telecommunications facility sites within Douglas County. 

b)

A description of how this service area fits into and is necessary for the service network.

c)

Evidence that the proposed facility provides the needed coverage or capacity.

8.

Identification of a community liaison officer appointed by the applicant to resolve issues of concern to neighbors and residents relating to the construction and operation of the facility. Identification should include name, address, telephone number, facsimile number, pager number and electronic mail address, if applicable. 

9.

Designation of which location preference, identified in subsection 343 (e), the proposed facility meets. If the proposed location is not a preferred location or is a disfavored location, an explanation of how and why the proposed site is essential to meet service demands for the geographic service area and countywide network. 

b.

Site inventory. (Amended 04/03/2007 - TXT2007-03) 

Each application shall include a site inventory including: 24 packages containing a list and a map showing all the applicants existing telecommunications facility sites within Douglas County and within one mile of the county's boundaries. The list must include the following information for each site: 

1.

Street address.

2.

Landlot, section, district and parcel number.

3.

Zoning district.

4.

Type of building (commercial, residential, mixed use) and number of stories.

5.

The location and type of tower/antenna installation (standalone rooftop, building facade, etc.).

6.

The location of the base transceiver station installation(s).

7.

The height from grade to the top of the antenna installation.

8.

The radio frequency range in megahertz.

9.

All other telecommunication facility sites within 2000 feet of the proposed location.

c.

Additional information requirements for towers:

1.

If the proposed site is zoned Rural Agricultural (AG), Residential Agricultural (R-A), Residential Low Density (R-LD), Residential Medium Density (R-MD), Residential Duplex (R-D), Residential Townhome/Condominium (R-TC), Multi-family Residential (R-MF), Manufactured Home Residential (R-MH), Low Density Office and Institutional (0I-L), High Density office (0I-H) and there are alternative sites in the relevant service area zoned Neighborhood Commercial (C-N), Community Commercial (C-C), Heavy Commercial (C-H), General Commercial (C-G), Regional Commercial (C-R), Restricted Light Industrial (LI-R), Light Industrial (LI), or Heavy Industrial (HI), applicants must justify why those alternate sites have not been proposed. The Director of Development Services and/or Board of Commissioners shall review with special care justifications that appeal only to undue expense and/or to undue difficulties in entering into a lease agreement. The Director of Development Services and/or Board of Commissioners shall carefully weigh such claims, and the evidence presented in favor of them, against a project's negative impacts at the proposed site. (Amended 04/01/2008 - TXT2008-01) 

2.

Applicants shall provide evidence of the lack of space on all suitable existing towers to locate the proposed antenna and of the lack of space on existing tower sites for the proposed antenna. If co-location on any such towers would result in less visual impact than the visual impact of the proposed tower, applicants shall justify why such co-location is not being proposed. The Director of Development Services and/or Board of Commissioners shall review with special care justifications that appeal only to undue expense and/or to undue difficulties in entering into a lease agreement. The Director of Development Services and/or Board of Commissioners shall carefully weigh such claims, and the evidence presented in favor of them, against a project's negative impacts at the proposed site. 

3.

The applicant shall provide a utilities inventory showing the locations of all water, sewage, drainage and power easements impacting the proposed tower site. 

4.

The applicant shall provide any other information requested by the Director of Development Services to fully evaluate and review the application and the potential impact of a proposed telecommunications facility.   The applicant shall additionally provide the following information:  the results of an FAA study to determine if the proposed construction will be a hazard to air navigation, a Phase 1 environmental report, NEPA report, and Section 106 checklist detailing any possible latent environmental or historic property proximity issues.





5.

The applicant shall provide any other information requested by the Director of Development Services to fully evaluate and review the application and the potential impact of a proposed telecommunications facility. 

 (2)

Special Use. (Amended 02/02/2010 - TXT-2010-10, § 6 
a.

A request for a Special Use approval shall be initiated by application to the Director of Development Services and handled in accordance with the Special Use provisions of the Procedures and Permits Article of this Code. 

b.

In granting a Special Use approval, the Board of Commissioners may impose additional conditions to the extent determined necessary to screen or otherwise minimize adverse effects of the proposed tower or antenna on surrounding properties, including limiting the height of proposed towers in residential areas. In no event shall a new alternative tower/structure to be placed on residentially-zoned property exceed 100 feet in height. 

c.

Following receipt of a Special Use application, the Director of Development Services will ensure an expedited review of the building permit application for the same site utilizing information provided in the Special Use application. 

d.

All applicants for Special Use approval shall submit the following in addition to all documentation required by the Procedures and Permits Article for Special Use applications. All information of an engineering nature that the Applicant submits, whether civil, mechanical or electrical shall be certified by a licensed professional engineer or qualified industry expert: 

1.

Height of the proposed tower.

2.

Proximity of residential uses.

3.

Topography of the surrounding area.

4.

Surrounding tree cover and existing vegetation.

5.

Design of the structure with particular reference to characteristics that have the effect of reducing or eliminating visual obtrusiveness. 

6.

Whether there exist or have been approved other suitable towers or tall structures within the geographic area required to meet the proposed service provider's engineering requirements. The lack of suitable alternatives may be demonstrated by one or more of the following: 

a.)

That existing towers or tall structures are not located within the necessary geographic area.

b.)

That existing towers or tall structures are not of sufficient height to meet system engineering requirements.

c.)

That existing towers or tall structures do not have the structural capacity to support the service provider's antennae or do not have sufficient ground or interior space for related equipment. 

d.)

That the proposed service provider's antennae would cause interference with antennae on existing towers or tall structures or that existing systems would cause interference with the proposed service provider's signal. 

e.)

That other limiting factors, not including economic considerations, render existing towers or tall structures unsuitable. 





7.

Photo simulation of the proposed tower/alternative structure appearance from multiple angles on the subject site.

343 (h) Considerations in Approval or Denial of a Telecommunications tower Special Use Permit. (Amended 02/02/2010 - TXT-2010-10, § 7 
The governing authority shall consider, but is not limited to, the following factors in action upon a Telecommunications Tower Special Use Permit under the provisions of this code: 

(1)

The height and setbacks of the proposed tower.

(2)

The proximity of the tower to residential structures and residential district boundaries.

(3)

The nature of uses, as well as the height of existing structures, on adjacent and nearby properties.

(4)

The surrounding topography.

(5)

The surrounding tree coverage and foliage.

(6)

The design of the tower, with particular reference to design characteristics that have the effect of reducing or eliminating visual obtrusiveness. 

(7)

The proposed ingress and egress.

(8)

The availability of suitable existing towers or other structures for antenna co-location.

(9)

The impact of the proposed tower upon scenic views and the visual quality of the surrounding area.

(10)

The evidence submitted regarding the need for the tower in the area, including but not limited to propagation maps and other similar materials. 

(11)

The portion of the tower that will be visible from adjacent and nearby residential properties.

(12)

The number of required trips to the tower site on a monthly basis.

(13)

The tower's effect on property values of adjacent and nearby residential properties.

(14)

The ratio of the height of the proposed tower to the height of the tallest adjacent and nearby structure.

(15)

Safety concerns associated with the proposed tower or antenna.

(16)

The tower's effect upon potential purchasers of adjacent and nearby residentially-zoned property.

(17)

The coverage or lack of coverage experienced by cell phone users in the area of the proposed tower.

343 (i) Review of Application by a Radio-Frequency Engineer. (Amended 02/02/2010 - TXT-2010-10, § 7 
(1)

Within five (5) business days of accepting the Special Use Permit Application, the Planning & Zoning Department shall refer the Special Use Permit Application to a Radio-Frequency Engineer for review and recommendation. Within thirty (30) business days after receiving the Special Use Permit Application for review, the Radio-Frequency Engineer shall submit a detailed report and findings regarding the Application to the Planning & Zoning Department, including but not limited to the need for the tower in the proposed location, whether or not the height of the tower should be lower than the height requested by the Applicant, and possible alternatives for the location of the tower. These findings shall be submitted to the Douglas County Planning & Zoning Board, Board of Commissioners and the Applicant for review within ten (10) business days of receipt by the Planning & Zoning Department, along with any staff report or recommendations prepared for the Board of Commissioner's consideration. 

(2)

The Applicant shall have ten (10) business days after receiving the Radio-Frequency Engineer's findings and staff report to withdraw the Special Use Permit Application without prejudice. If the Application is not withdrawn by the Applicant within such time period, it shall be placed on the next available agenda for a public hearing by the Planning & Zoning Board and Board of Commissioners, consistent with the notice requirements in Article 12 of this code. 

343 (j) Co-location. (Amended 02/02/2010 - TXT-2010-10, §§ 7, 8) 

Applicants for the erection of a tower or placement of an antenna shall be required to co-locate upon an existing tower or alternative tower structure. Applicant and owner shall allow other future personal wireless service companies, including public and quasi-public agencies, using functionally equivalent personal wireless technology to co-locate antennae, equipment and facilities on a telecommunications facility unless specific technical constraints prohibit said co- location. An exception to co-location shall only be made if the Applicant adequately demonstrates with substantial evidence that an existing tower suitable for co-location does not exist in the geographic antenna placement area utilizing the tower inventory maintained by the Planning & Zoning Department, and that no suitable alternative tower structure is available as set forth in Section 343(f)(1) contained herein. Applicant and other personal wireless carriers shall provide a mechanism for the construction and maintenance of shared facilities and infrastructure and shall provide for equitable sharing of cost in accordance with industry standards. 

343 (k) Decisions. (Amended 02/02/2010 - TXT-2010-10, § 7 
Any decisions by the Board of Commissioners or the Director of Development Services denying or approving a request to place, construct, modify a telecommunications facility shall be in writing and supported by substantial evidence in a written record. 

343 (l) Removal of antennae and towers. (Amended 02/02/2010 - TXT-2010-10, §§ 7, 9 
(1)

Any telecommunications facility not operated for a continuous period of six (6) months shall be considered abandoned, whether or not the owner or operator intends to make use of it or any part of it. The owner of a telecommunications facility and the owner of the property where the facility is located shall be under a duty to remove the abandoned telecommunications facility within sixty (60) days. If such antenna and/or tower is not removed within 60 days of receipt of notice from the County, the County may, in the manner provided in the Official Code of Georgia Sections 41-2-7 through 41-2-17, remove such tower and/or antenna at the owner's expense. If there are two or more users of a single tower, then this provision shall not become effective until all users cease utilizing the tower. The County may pursue any and all legal remedies available to it to insure that abandoned telecommunications facilities are removed. Delay by the County in taking action shall not in any way waive the County's right to take action. The County may seek to have the telecommunications facility removed regardless of the owner's or operator's intent to operate the tower or antenna and regardless of any permits, federal, state or otherwise, which may have been granted. 

(2)

If the owner of an abandoned tower or antenna wishes to recommence such use, the owner first must submit a new application for a use by right or Special Use approval. 

(3)

Prior to the issuance of a permit for the construction of a tower or antenna, the owner of the tower or antenna facility shall procure a bond or a letter of credit from a surety with an office located in Douglas County, Georgia, in an amount not less than $25,000.00 conditioned upon the removal of the tower and/or antenna, should it be deemed abandoned under the provisions set forth in paragraph (1) of this section. Such bond or letter of credit must be renewed at least every two (2) years during the life of the tower or antenna. 

343 (m) Pre-existing towers/Non-conforming uses. (Amended 02/02/2010 - TXT-2010-10, § 7 
(1)

All existing nonconforming telecommunications facilities shall be governed as nonconformities under the Adoption, Purpose and Applicability Article of this Code, except that routine maintenance, including replacement with a new tower or antenna of like construction and height, shall be permitted on such existing telecommunications facilities. New construction other than routine maintenance shall comply with the requirements of this ordinance. 

(2)

Placement of an antenna on a nonconforming structure shall not be considered an expansion of the nonconforming structure, however, all physically possible siting and placement requirements shall be met as determined by the Director of Development Services. 

343 (n) Coordination with federal law. (Amended 02/02/2010 - TXT-2010-10, § 7 
Whenever the Board of Commissioners finds that the application of this Section would unreasonably discriminate among providers of functionally equivalent personal wireless services or prohibit or have the effect of prohibiting the provision of personal wireless services, a Special Use approval waiving any or all of the provisions of this Section may be granted. 

Note—See editor's note, § 306 

SECTION TWO

The text of Section 1230 of Article 12, Division V; regarding Proof of Bonds in the Unified Development Code is amended to include the following as shown by the underlining of text and to delete the following as shown by the strike through of text.  

Article 12.  Section 1230 (2) i.

Proof of bonds.

Upon submission of the final plat, the subdivider must provide proof in writing on forms supplied by Douglas County that a maintenance bond, letter of credit which shall be irrevocable and collateralized, or escrow account in the amount not less than 25 percent of the actual construction cost of the development and/or a performance bond, letter of credit which shall be irrevocable and collateralized, or escrow account escrow in the amount of 150 percent of the topping, final grassing of shoulders, landscaping, all subdivision amenities to be controlled by the Property Owner's Association, street and parking lot stripping, and/or sidewalks have been made payable to Douglas County to repave and/or repair all roads and drainage in said subdivision if deemed necessary at a future date by the Development Services Department. All required bonds shall remain current and in good standing or no building permits will be issued until sufficient bonds have been submitted and approved by the Development Services Director.  The bond shall be with a company licensed to do business in the State of Georgia, included on the United States Department of Treasury's list of acceptable sureties, and shall have at least an a "AA" "A++" or “A+” superior rating from A.M. Best or an equivalent rating from a Nationally Recognized Statistical Rating Organization.  If provided from a bank, the bank shall be in good standing with the FDIC.  The bond, letter of credit, or escrow amount will be released by the Development services Director upon shall remain in effect until the completion of all required repairs and improvements have been made, provided that houses are completed on 75 percent of the lots in the subdivision or 24 months after final plat approval, whichever is greater. 

At this time the Development Services Director or his/her designee shall either:

(a)

Release the bond and accept the bonded improvements.

(b)

Require an additional bond period of up to 12 months, if the project is not developed to the satisfaction of the county. 

(c)

Call the bond and hold the bond proceeds until the project meets the county's satisfaction.

(d)

Call the bond and expend the bond proceeds to make the necessary improvements.

(Amended 04/03/2007 - TXT-2007-03; 09/01/2009 - TXT-2009-04, § 4
 All ordinances and parts of ordinances in conflict with this ordinance are hereby repealed.

This ordinance shall be effective upon adoption.


SO ORDAINED this 6th day of May 2014.
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